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January 17, 2017

Introduced by M of A PEOPLES-STCKES -- Milti-Sponsored by -- M of A
ABI NANTI , BARRETT, BLANKENBUSH, JAFFEE, JENNE, LOPEZ, PAULIN, SKOUFIS,
STIRPE -- read once and referred to the Cormittee on Agriculture

AN ACT to anmend the state finance |aw and the agriculture and nmarkets
law, in relation to enacting the "buy fromthe backyard act"

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short title. This act shall be known and may be cited as
the "buy fromthe backyard act".

8 2. The opening paragraph of paragraph a, paragraphs b, c, subpara-
graph (i) of paragraph f and paragraph h of subdivision 4 of section 165
of the state finance |aw, the opening paragraph of paragraph a, subpara-
graph (i) of paragraph f and paragraph h as anended by chapter 533 of
the laws of 2013, and paragraphs b and ¢ as amended by chapter 137 of
the | aws of 2008, are anmended to read as foll ows:

Except as otherwise provided in this subdivision, when Iletting
contracts for the purchase of food products on behalf of facilities and
institutions of the state, solicitation specifications of the office of
general services and any other agency, departnent, office, board or
comm ssion [#wy] shall require provisions that nmandate that [al—o+
sere], during each state fiscal year, not less than twenty percent of
the required food products are grown, produced or harvested in New York
state, or that any processing of such food products take place in facil-
ities located within New York state.

b. The commssioner of agriculture and markets shall determ ne and
certify, using uniformcriteria, those food products for which the
requirements of this subdivision are deemed nobst beneficial and shal
pronul gate and forward to the appropriate agencies a list of such food
products, and shall in addition ascertain those periods of tine each
year that those food products are available in sufficient quantities for
conmpetitive purchasing and shall forward such information to purchasing
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agenci es. The conm ssioner of agriculture and markets shall update such
list as often as is deemed by himor her to be necessary. For the
purposes of this subdivision, "conpetitive purchasing” of New York food
products shall be deenmed to be established when the cost of such
products are not nore than ten percent higher than other food products.
c. (i) Prior to issuing a solicitation for such food products,

purchasi ng agencies shall advise the conmissioner of agriculture and
mar kets of the quantities of each food product on the |Ilist promulgated
by the comm ssioner of agriculture and markets to fulfill that agency's
pur chasi ng needs.

(ii) The conmi ssioner of agriculture and markets wll then make a

determ nation of whether those products required by the purchasi ng agen-
cy are available in sufficient quantities to satisfy the purchasing
agency's requirenents.

(iii) Upon a determination by the conmissioner of agriculture and
markets that the food products required by the purchasing agency are
avail able in sufficient quantities to fulfill +the agency's purchasing
needs, the purchasing agency [#&¢] shall include in its solicitation a
requi rement that all or some of those food products are grown, produced
or harvested in New York state, or that any processing of such food
products take place in facilities |ocated within New York state.

(iv) Upon a determination by the conmssioner of agriculture and
markets that such food products are not available in sufficient quanti-
ties to fulfill the agency's purchasing needs, the purchasing agency
shall issue a solicitation that does not require that all or some of
those food products are grown, produced or harvested in New York state,
or that any processing of such food products take place in facilities
| ocated within New York state. In such cases, the purchasing agency

[mey] shall include such requirenents in the next contract for such food
products that is let if at such tine those food products are avail able
in sufficient quantities. |If at that tinme, those food products are not

available in sufficient quantities, the requirenent shall again be
wai ved until such time as the products are avail abl e.

(v) In the event that the purchasing agency receives no offers that
meet the agency's requirement that all or some of the food products are
grown, produced or harvested in New York state, or that any processing
of such food products take place in facilities located within New York
state, it may waive the provisions of this subdivision and award a
contract |n accor dance mnth other appllcable statutes [ la—addition—if

o . T 0
(i) Wth each offer, the offerer shall certify that the food products

prOV|ded pursuant to that solicitation will be in conformity wth the
prOV|S|ons of the [percentage—+eguiredto—rret—or—exceed—the] require-
ments in the solicitation specifying that all [e~——sese] of the food

products be grown, produced, or harvested within New York state or that
any processing of such food products take place in facilities |ocated
within New York state.

h. The conmi ssioner and the conmi ssioner of agriculture and markets,
shal | advi se and assist the chancellor of the state wuniversity of New

York in [extending—the—benefits] the inplenentation of the provisions of
thls subd|V|S|on [+te] by the state unlverS|ty [and—sha##—n@d+iy—any




H
QOWoO~NOUPAWNE

=
[EEN

12

A. 2185 3

8§ 3. The agriculture and nmarkets law is anmended by adding a new
section 5-a to read as foll ows:

8 b5-a. Report on purchase of New York food products. On or before
March first each year, the conm ssioner shall report to the governor and
the legislature on the inplenentation of the provisions of subdivision
four of section one hundred sixty-five of the state finance | aw. Such
report shall include the |level of conpliance by state agencies with the
provi sions of such subdivision, the available New York food products and
the producers and/or processors thereof which were purchased and recont
nendations for the inproved inplenentation of such subdivision.

8 4. This act shall take effect on the first of April next succeedi ng
the date on which it shall have becone a | aw.




